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Constitution Recommendation Committee, Suggestions for constitution making in Nepal
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Name of the NCC providing the suggestion: NRN Thailand
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fafa (Date): 16 March 2009-

(Please kindly send us your suggestion in English or Nepali. If you choose to use Nepali language, please use either Preeti font or Unicode. JTFIT

TATAZEATS FAAT TATAT AT SUSHT ATHTHT ST T TSTUL HZANT AT g FTTadh ST TR | AITAT AT TAT T /97 60 AT 77578 | TH0T

T I RIE el | )
FH Item Suggestions
eqT T T
(A) TEaTaAT, ATAHTT T Fde g¥a«t (Regarding Preamble, Rights and Duties)
1 What should be included in the Preamble of the Include the keywords: “federal state structure’, ‘aspirations of the new generation’,
constitution? ‘global Nepali diaspora
TR TEATaATHT FEdT TG a9 g 2
2 What rights and duties of Nepali citizens should be Part 3 of Interim Constitution 2063 mentions 21 Articles on Fundamental Rights
included in the constitution? (wifer® erfT1T).Concerning this section 7 modifications are suggested. Among
IR ANTREAT TR AR T Feererd these are the addition of 4 Rights (Right nos.4,5,6,7, ).
TTLTAAT FHTALT TR Te ? The following suggestions apply:
1) Need to mention on the Duties of Citizens (HifeT® #Fdeq) by addition of
two critical phrases.so that sub-article no.1 under Article 1 or Right to
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Independence ( FIA=ATEHT gh) reads completely as:

(i)Sa SARFATE T qEF  ATeT TS BF T, 9% AT ARTH

T oEF O FEH @R g U9, T P @S 21N g a98®
TH g1 T, T G &€ & G gT T T FF adred 7.

2 ) Under sub-article no.3 of Article 1 on Right to Independence, item no
states on the Right of Independence to establish a union or institution ( & ¥

HEQT Glad TFa=dTl ), and item no. & states the Right of Independence to
follow a profession, employment, industry or business

(T T, TSI, JAW T SATIR T EGq=1d1)

These given Rights are to be qualified in the New Constitution with the
statement that All Trade/Labour Unions must have no political affiliation
whatsoever.

3) Women'’s Rights ( Right no.20 ) to be reworded as ‘Women’s Equal Rights’
(H‘%T*I'I'cﬁ ATET AAFTL) AT geh) or ‘g% ) or Equal Rights of Women and
Men’ (29T ¥ T=UH THE BF )

4) The Right to Consumer Protection (STTATH geh) to be added. as a separate
Right.

5) Right to compensation (ST{THTH geh) for any damages or loss caused by any
tortious act suffered to be established as an explicit Right..

6) Right to Equitable Development (F9=aTR% faFa®r AfI*F ) to be
established as an explicit Right.

7) Right for NRNs to exercise their Voting Rights (FdaTd &I TIFTY) from
country of residence to be made into law .

(B) eIt T¥awelT (Regarding Legislature)

Should it be a presidential (such as the one that
exists in the USA) or parliamentary (similar to the
one in the UK) or a mixed system (such as the one

It can be Presidential. It can also be Parliamentary or the Mixed system. But reliable
checks and balances in the use of powers to be enforced.
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to be found in France) of governance?

quresr =T grar "@fEam wwar gt
AT g T - TPIAT (FI<h TsT THILHTAT
STEQT) AT HHET (SATAqAT SteaT) a7 At (e
STET)?

How should the electoral system be? Should it be-
a) fully proportional

b) fully first-past-the-post system (directly elected)
c) or a mixed system such as the one adopted in the
election for the present CA?

( If mixed, what should be the proportion between
the directly elected and proportional
representation? )

STHT qAHA FEdl HATaT TUTAT SATATIT A9 o
%) QUIEHTATIOH

7) afger g Matfa g (soer Fatf)

) AT G TR A=A TR AURT STEdr
At sraea ?

(Frfara o sreger Mt T Qs e
ST Fid T8, ?)

It should be Mixed Electoral system with 70% of members elected by direct election
(srerer HaT=a) and 30% elected by proportional system (FHTTATIA® TUITEAT ) with
the candidates under the latter scheme declared in advance by each Party before the
Election ( according to Article 27on Right to Information or Wﬁﬁ geh).

The criteria for candidacy for high political office to be specified. Very clear profiles
required so that no person convicted of a serious crime would be eligible for such
offices.
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If proportional system is to be used, should we have
some minimum threshold level of secured votes to
qualify for the proportional part of the
parliamentary quota? If so, what should be that

percentage of the secured votes?

THTIATIAE TUITTCT AN g B 9 Ff TAh! Fel
IATH TITITT T ITUHT IAATE AT AT AR THT
FHTAT A T TErcaenT AT T JTe T
e, 3T 2T ? AT wal T e U
FIETHT AT TAqT 7T qIH ATFSA T BT g ?

The political Party that secures a minimum percentage of threshold votes is to be
declared eligible to be a representative national political Party.

The minimum percentage of such secured votes must be in the range of 5% to 7% of
the total.

Any other suggestion not included in the above list

HITSRT STeF 77 F e 1ol T

(C) raTiereRT T¥a=eft (Regarding Executive Authority)

How should the chief executive be elected by the
people- directly (as in the US, France, or Russia) or
by majority votes of parliament (as in Germany,
India, or Italy)?

IAHT FEE THEERT  [FEET FwE g 9di-
FHTGHT, I, &9 e <9HT & T7eT FHar=ager
FYAT LT, STHAT, TATAT AT T9TAT STeam Haaehl

gAETT 7

The Chief Executive (President) must be directly elected by the people ( Te@er Ratt=a)
to serve a term not exceeding 4 years.

Should the cabinet members be allowed to come
from outside of parliament? Or should members of
parliament be prohibited from becoming ministers?

& FAEATTIHT AT AT AThg® T A=Al g qa

Cabinet members may be from outside the Parliament (.saTaTETiO= aﬁ%? )

But checks and balances must be in place in the appointment of ministers so that if a
Parliament member wants to be a minister, he/she has to resign from the
Parliamentary post. In this way the Parliament will be completely free to check on the
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ST T 3d gl ? AT HTEATAHT
I HAT F T IS AGEAT T AFLTF 3T

T ?

Executive branch ( FTaarfersT )

There should be Parliamentary hearing for the ministers.

Should we have term limits for President and (or)
Prime Minister?

TP T (TAAT) TLTAHS 0! TZAe TIE
AT B ? T T HATH T AT TIHT T8I
SRS RERINSEICRIREIR e

For the position of Chief Executive (President or Prime minister), a person is elected for
a term of 4 years at a time.

A person cannot hold the position of the Chief Executive (President or Prime Minister)
for more than 2 terms.

10

What should be the provision to remove the chief
executive and the ministers? To change the
government, should we require the opponent to

present the complete set of the new
government (PM and the key cabinet
names) with some minimum support of the

parliament members?

FEFET TE T AAIgedls gelsd Hedl ATaend
TE] TAT ? AR IREdd IS TedE e
ERGIEEEERIR P R UIRE R U T R Eal
e ¥ AAATe HO8 qIEAged] Aaq®: FAdH
AT TEAl THIT qHT q90 TG99 STaemT e
ATeGA T BT ?

The Chief Executive and the ministers can be subjected to removal from office with
impeachment proceedings (AgT o).

In addition, there should be the Constitutional provision to remove the Prime Minister
and ministers through a Vote of No Confidence (3Tfa&am®@ T ).

To change the Government it should be required that the opposing Party (w )
present its candidates with the required minimum support of the Parliament members.

11

What constitutional provisions would you suggest
to guarantee internal democracy in major political
parties?

T TACEHT A AThaeAdTs qArard T
HITLTTAT T ST T ATTF BT G ?

All Parties must be required to show accountability and transparency in the following
areas:

1) Display of source of funding

2) Annual Auditing

3) Code of Conduct

4) Taxes

5) Timely conduct of elections for Party executives and other office bearers.

12

Any other suggestion not included in the above list

1. Only a Nepali citizen by birth can become the Chief Executive (the President or Prime
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WY STeF 7 Fl e ol 1T

Minister) of the country.

2 All Political Parties that do not abide by the fundamental features of the Constitution
to be outlawed and banned.

3. The candidates for political Party leadership cannot have criminal records

4. Parties that ferment social disorder, communal disharmony, or act against national
sovereignty and for national disintegration are to be banned.

5. Individual level corruption/fraud and Party level corruption/fraud need to be
distinguished if they do take place.

(D) Teftrrar

gra+ft (Regarding Federalism)

13

What should be the future federal structure of the
country?

a) purely along ethnic lines

b) based on three ecological belts: Mountains, Hill
and Terai

c) based on the existing five development region
model

d) based on a mix of ecology, geography, economy,
mixed resource endowment (mountains and plains)
and ethnicity

e) or any other basis ?

BT HAFH HEdql T TFEAATS AIATI] Rah
T

F) oI ST SATETEAT

T) FBHTS, 98TE, T awTs A9 AT ST
STETTHT

) BTAhRT OT= foTe SThl HIedHT

o) TATEL, ST, SATF TAT AT &
TETSAT U SATeraaret @i sramear

F) ST 7% Tl ATLTTAT ?

A combination of ‘c’ and ‘d’ to be done with the inclusion of equitable sharing of
resources administered by the Governing Councils of the separate States to be
demarcated in New Nepal .
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14

How should the powers be divided or allocated
between the centre and federal entities?

T THTS T Fegahliaa Tndl aiehic FE<l gq
e ? Fegel HEQT ATTHRT WA T T2 F arsd
TIeE?

The responsibility/jurisdiction/authority in managing State Affairs can be broadly
divided into three categories :

(i) those falling under the Sole responsibility/jurisdiction/authority of the Federal
Government. These could include the exclusive portfolios such as National Defense,
Finance and Fiscal (monetary) Policy, Taxation, Water Resources Management, Civil
Services, Foreign Policies and Affairs, Trade, Citizenship, Roads and Infrastructure
Development, Telecommunications, etc.

(i) those falling under Joint responsibility/jurisdiction/authority of the Federal and
State Government. These could include the portfolios in such areas as Policy on
Education and Health, Natural Resources, Environment and Climate Change, Internal
Security (Police Forces), etc.

(iii) those falling under the Sole responsibility/jurisdiction/authority of the State
Government.These could be the portfolios such as Cultural affairs, Local
development, Local taxation, etc.

15

Any other suggestion not included in the above list

AT ATEH S T AEATT AT

There should be a vision and goal for sustainable and inclusive development. For e.g. the
goal must be to narrow the gap between the levels of poverty that exist and to promote
inclusive opportunities especially in Education, Civil Service and for Constitutional
appointments.

(E) THTAfrsror T¥a=eft (Regarding Inclusiveness)

16

What provisions should be included to empower
women and others belonging to various
marginalized, indigenous and other ethnic groups?

Aigdr, sfeardl T o7 F  STd-Sasid aHgHT
HrTeasha AT, STfArRTeaF s T3 "= aT
& FEAT AT S e ATALTF STH 57 ?

Provide targeted capacity empowerment programs based on a Needs-based

Approach of long-term plans extending from 15 to 25 years,with the provision to review
and extend these programs if necessary .

These programs are to be based on the principles of equity and necessity understood
from peoples’ own participation and ownership of such development projects.

17

What provisions should be included to make the
system of governance as inclusive as possible?

The words’ various marginalized groups’ to be used instead of using specific words like
‘madhesi’ .
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T[T TIFATs e 9var afe gyt a9 rs+
HIAETTHT F FEdT TEAETHes e 3= 3T gra?

18

Any other suggestion not included in the above list

AT AT A7 FF AeeA T GoATT

One nationality concept of being a Nepali must be emphasized with respect for cultural

diversity and national unity (AT&h{d® TEATEAT T AL THdAT)

(F) Senrerer T fRge=ror aea=<ft (Regarding Amendment and Control)

19

What should be the requirement to amend the
constitution?

TTALTHHRT HETLT T FedT TTALTAGERT TTAAT T
ST 3T g7 ?

1. Constitution amendment should require at least a two-thirds majority by members
of the Parliament.

2. It should also be made explicit that the following fundamental features of the
Constitution cannot be amended at all:

(i)Territorial integrity of the country (3T@=dT),

(ii) National sovereignty (FTESHTHET),

(iii) Multi party Democratic system (Tai=® TZd),
(iv) Republican state (SToraif=r= qg ),

(v) Independent Judiciary (Y= =TaqT{eraT)

(vi) Freedom of the Press (S=T¥ HTEIWSHT Fd=dT)

3. Other provisions related to amendment and control should be left to legal experts
as per prevailing standard provisions and situations..

20

What powers should parliament or president or
cabinet have in ratifying Nepal’s treaties with other
nations?

AT I9MRT A el ATs SIqHTad T TioRaT el
AU ¥ FTHIT AT AT a7 TEIENT T FFeedT
FEA ATIF g TS, ?
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21

Under which conditions can a state of emergency
be declared?

FET TTCITHAT T[SAATS, ATTHTATT AT STo0TT
T AT g ?

22

Who should have residual powers and how should
this be defined and used?

FATAS ATIF (ATETHASAT FHISH ATIFR) AT
FEL AT 9 T AT ATAFRT FHA TANT T
AT §ITE?

23

What other provisions should be included in the
constitution to strengthen democracy, human
rights, rule of law and promote economic
development?

ATl Ahde, Aa aAteranre, fafeenr amae qur

AT AhTEaT T8 Ua ggleh oranTart
HTAETTHT 17 FEAT TTALTT TH T 3T 57 2

24

What provision should be included in the
constitution to control corruption by politicians and
public officials?

Arasiae 98 g0 9 o<k Ud  {S(H{dH
AJATETd g IEERATs WA T airaeTaHT
FEAT JGEqT T4 AT 3T §78?

1. There should be provisions disqualifying a person to continue in elected political and
constitutional positions if the person is convicted of serious crime(s) which include
corruption and fraud.

25

Any other suggestion not included in the above list

AT STeF 7 Fl e ol 1T

1. A strong moral base to be established through the Education System through
which values for responsible citizenship and participatory democracy are imbibed
by children which can play out in adulthood. in terms of the conscious practice of
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civility in society.

2. The enforcement of the Equal Rights of women and men (and other genders),
starting with dignity of the girl-child, must become a normalized part of the Nepali
consciousness.

(G) fesmaTeiiar AqTeft ara=eft (Regarding Non-Resident Nepali)

26 What provisions should be included in the It is imperative to define the Non-Resident Nepal (NRN) on the basis of Nepali origin.
constitution to enable NRNs’ contribution in nation- | In addition to the provision of dual nationality , provisions should be made for the
building? In addition to the provision on dual eligible NRNs to exercise their voting rights (AaaTHsT 3Tf2T) at the Embassies of

nationality, what else should be included to ensure | Nepal or appropriate locations in their countries of residence.
the NRNs' participation in the governance of the
country?

TERATHAT  ATAEEiT  quTeligeshl  geudrere
TATRT T IARRT AR AT S e T
W%WWWWW?WWW?

(H) ATFI®T 9T2% 39 (Others)

The following 9 issues to be incorporated with emphasis in the New Constitution

: Presidential System:

(i) Eligibility for Chief Executive (S5 FRFU_THE)

Only a Nepali citizen by birth can be eligible for President (or(or PrimeMinister)ofthecountry.

If the Presidential system is adopted, and a particular Party wins by a two-thirds majority and the President is from this same Party, then he/she can
also become a dictator. In order to avoid such a situation of power monopoly by a Party a Constitutional provision must ensure that checks and
balances uphold the separation of powers between the Legistlature and the Executive bodies.
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(i) The Oath of Office (TT IR ):

The Oath of Office for high political office to be taken in the national language ( in Nepali) and this to be so declared as the first sub-article under Part 1,
Introduction, Article 5 on National Language,.

(i) Independence of the Judiciary (FITIITIIRTERT_ TECAAT:)

The Judicial Council must be made accountable and effective in ensuring an effective Independent Judiciary. The recent system of the requiring the

Parliamentary hearing of nominees for the Supreme Court justices could adversely affect the Independence of the Judiciary as the performance of
potential Supreme Court justices could be affected by the political interests and considerations of the politicians, who are potential members of the
Parliament.

Need to institutionalize the complete separation of powers between the Legislature and the Judiciary. Therefore it should not be required to have the
system of Parliamentary hearing of the nominees for Supreme Court justices. The justices could, however, be subject to an impeachment by the
Parliament if they are found to be engaged in corruption (¥ET=TY).and other unethical conduct

(iv) Protection of Civil Service Professionals:

There is need to provide Constitutional protection to the civil servants ( fA=ITadY FH=TT ) as it is an accepted practice that they are subject to
arbitrary and sometimes even unjust decisions of the ministers regarding their appointments, transfers, promotions and dismissals. This has
degraded the morale of the civil servants and weakened the Civil Service .

In the New Constitution the directive must be that the decisions concerning the appointment,transfer, promotion and dismissal of civil servants

should be made only through the established procedure of the Public Service Commission (Fﬁﬁ?ﬂ &R i) and through the concurrence of the
Public Service Commission.

(v) National Development Plans:

National Development Plans must be prepared and approved in a transparent and scientific manner with the participation of various stakeholders,
e.g., NGOs, Media, Civil Society (ATRTIs THTS).

(vi) Environment Friendly Sustainable Development:

Substantive Development parameters for Nepal must be clearly engraved. These parameters are to be worded as follows:

“Development should be resource-efficient, environment and climate friendly, ecologically sound and sustainable, and socio-economically
equitable”.

(vii) Language of the Draft Constitution:
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